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OtBercTBeHHOCTD 32 COBEpLIEHHE KOPPYNIHOHHBIX IpecTynjieHuii

Hapamy ¢ npo6nemamu IpaBOBOH  KBaTH(UKaLUy KOPPYNLIMOHHBIX
TNPECTYNNICHUH He MeHee aKTyallbHBIM ABJISICTCA BOIIPOC O HAa3HAYEHUH BHHOBHOMY
COPa3MEpHOro BH/a Hakazauus. YK Pd YCTaHOBJICHA YIOJIOBHAS OTBETCTBEHHOCTH
38 COBEpUICHME  KOPPYILMOHHBIX NPECTyIIeHUH  u, COOTBETCTBEHHO,
TIPEIlyCMOTPEHBI ClIeyIOMIHe BUIb] HAKa3anus: Wrpad, TUIleHne npasa 3aHUMATE
ONIPENCIICHHbIE NOJKHOCTH MM 3aHUMATbCs  ONpe/ieeHHOH AESATENBHOCTEIO,
o0sA3aTenbHpIE pabothl, wcnpaBuTETBHEE PaboTel, HpUHYIUTETBHEBE padoTsl,
OTpaHX{4YeHUe CBOOO B, THINEHKE CcBO0OOIBI Ha OIPENCICHHBIH CPOK.

bonbmoe 3navenue ymeer Aubdepenmanms YTOJIOBHO#M OTBETCTBEHHOCTH,
IIPeycCMOTpEeHHasI 3aKOHOATEILCTBOM. [IpaBoBeIMuU HHCTPpYMEHTaMH
muddepenmanuu YTOJIOBHOM  OTBETCTBEHHOCTH ABIISIIOTCS:  yCTAHOBIIEHHE
PA3IUYHBIX  CAaHKUMH B  pasHpIx HacTiax  crared  OcoGeHHOM wyacTy YK;
KOHCTpyUpOBaHHe CHEIHaIbHBIX KBATH(UIIUPOBAHHBIX 160
UPHBHICTHPOBAHHEBIX COCTABOB HPECTYILICHUST; 06s3aTeNbHOe cMATYeHe HITH
00si3aTeNnbHOE ycHTeHHe HaKasaHus, ycIOBHOe ocCyKIeHue, Ilpn Hasnauenun
HAKa3aHWs y4HUTBIBAIOTCH XapaKTep MU CTeneHb OGLIeCTBEeHHON OITaCHOCTH
IIPECTYIUICHHSA M JTHYHOCTE BHHOBHOI'O, B TOM uypucle 00cTosATeIBCTRA,
CMATHAIOMME M OTAryaromue HAKA3aHHe, a TakkKe BIMSHHE HA3HAYEHHOrO

Hakazanug "Ha HCHpaBJIeHHe OCY)KIICHHOFO H Ha YCIIOBHSA KHU3HU €ro ceMbH ('-I. 3 CE:
60 VK P®).

Pacemorpum  ocHoBHBIE 1Ipo0JIEeMEBI TIPABOIPUMEHHUTENIBHON — MpaKTHKH
MPUBIICICHHUSI K  OTBETCTBEHHOCTH 133 COBEpIICHHE  KOPPYILMOHHBIX
npectymienuii. CampiM PaCIpOCTPaHEHHBIM U3 HUX, Kak YK€ OTMe4anoch paHee,
ABJIIICTCA  B3ATOYHHYECTBO. He BCETla  IpaBHJIILHO  ycTaHaBiaMBaercs
OTBETCTBEHHOCTb 3a IIOJIyYCHHE B3STKH 3a COBEpIIEHUE JIOKHOCTHBIM JIMI[OM
BXOMALIHMX B €ro ciayxeOHbIe MMOJHOMOYMS NEUCTBHH (GesneiicTBus) B [IOJIB3Y
B3TKOAATEISI WMIIM TNPEJACTABISEMBIX MM MLl W 33 COBepIIeHHE AeHCTBHI
(Oe3nelicTBus), He BXO/IIUX B €ro ciyxeGHbie TIOJTHOMOYHSI, - HE3aKOHHBIX
JEHCTBYI,

Kputepuu pasrpannaenus HMPHBOIITCA B I1. 11. 3, 6 IToctanosnenus ITnenyma
Bepxosnoro Cyna P® or 09.07.2013 No 24: mon BXomsmMMu B cnyxeGHble
NOJTHOMOYHS  JIeHCTBUIMH (6e3,aefiCTBHeM) JAOJDKHOCTHOIO  JIMIfa clienyer
[IOHUMATh TakHe NeiCTBUs (6esneiicTBue), KOTOPEIC OHO HMeeT mpaBo u (Wian)
0053aHO  coBepmUTL B peeax ero  cmyxeOHOM  KOMINeTeHIHH; rnoj
HE3aKOHHBIMU  JeHCTBUAMHU (Gesyeiicteuem), 3a COBEpLICHHE  KOTOPBIX
AOIDKHOCTHO®  JIMLO  MOIYYHIIO B3ATKY, CllelyeT IIOHHMAaTh JelHCTBHS
(GesneiicTBre), KOTOpBIE: COBEPIICHBI JOKHOCTHBIM JIULOM C KCIIONBb30BAHHEM
CITy>KeOHBIX ITOJHOMOYHMI, OMHAKO TIPH OTCYTCTBMH IIpENyCMOTPEHHBIX 3aKOHOM
OCHOBaHWH MJTH YCIIOBUH IS UX PCaM3allHN; OTHOCATCS K MTOJTHOMOYHSIM Jpyroro



JIOJDKHOCTHOI'O JIMIIA; COBEPIIAIOTCS JOJKHOCTHBIM JIMLIOM €IMHOIIMYHO, OJHAKO
MOIJIM OBITH OCYLIECTBJIEHBI TOJIBKO KOJJIErHAIBHO JTHOO IO COTJIACOBAHHIO C
JPYTMM JOJDKHOCTHBIM JIMIIOM WJIHM OpPraHOM; COCTOST B HEUCIIOJHEHHH
ciykeOHBIX 00s3aHHOCTeH; HUKTO W HU IPU KaKUX OOCTOSTENILCTBAX He BIIPaBe
coBepmiath. Ilpu 3TOM He oOpa3yeT cocTaB TMOJMYYEHHUS B3ATKH IPHHATHE
JOJDKHOCTHBIM JIMLIOM JI€Her, YCIYI MMYIIEeCTBEHHOI'O XapakTepa H T.II. 3a
COBeplLIeHUE NeWCTBHH (0e3/1eHCTBHA), XOTS U CBA3AHHBIX C HCIOJHEHHEM €r0
npodeCCHOHANBHBIX  O00sA3aHHOCTEH, HO IIPH 3TOM HE OTHOCSIIHXCS K
MOJTHOMOYHMAM  IPEACTaBHTENsl BIJIACTH, OPraHM3allMOHHO-PACIIOPSIUTETbHBIM
aubo  aJMUHUCTPATUBHO-XO3AUCTBEHHBIM GyHKIUAM (. 7 IlocraHoBIeHHS
[Inenyma Bepxosnoro Cyna P® ot 09.07.2013 N 24).

Ha npaxktuke #Mel0T MecTo cilydad HEOOOCHOBAHHOIO IPUBJIEYEHHS K
YTOJIOBHOH OTBETCTBEHHOCTH 3a IMOJY4YeHHE B3SATKH ITyTeM BBIMOIraTe/IbCTBA, YTO
TaKxKe sABJsAeTCs npobiemoi. Hanpumep, ocykaeHHbIH ObUT IpU3HAH BHHOBHBIM B
BBIMOIaTe/IbCTBE B3ATKU. 3aHUMasl JOJKHOCTH OMEPYITOTHOMOYEHHOTO OTAENA I10
Oopebe ¢ SKOHOMHYECKHUMH IPECTYIUICHUSIMH, OH IIPHUHSI 3asBieHHE MO (aKTy
3aBJIaJICHUs I€HEXHBEIMH CPEICTBAMU OOMaHHBIM ITyTeM, HO HE 3aperuCTPUpOBall
ero. OH peln MONYy4YHTh BO3HArpaXKJieHHe OT IOJI03PEBAEMOro 3a He3aKOHHBIE
JeHCTBHS, a HWMEHHO - 3a OCTaBleHHE 3asBleHHs 6e3 perucTpalud o
paccMmoTpeHus 1o cyuiecTBy. OH TpeGoBan y Hero B3sTKy, oGellas He IPOBOIHTE
NPOBEPKY 10 3asBJeHUIO. [Ipr 3ToM Kakux-nubo yrpo3 cosepinenus JeiicTBUI,
KOTOpBIE MOIYT NPUYMHHTE YylepO 3aKOHHBIM HHTEpecaM B3ATKOJATeNs, Kak
3TOro TpeOyeT 3aKOH, OH He BhiCKasblBal. PellieHue Bompoca o BO3OYXIEHHH
YTOJIOBHOTO [ie]la He BXOJHIIO B €ro ciyxkeOHble mMoHOMOuHs. YTO ke Kacaercs
OpraHM3alli{ MPOBEPKHU I10 WMEIOIMMCS Yy HEr0 MaTepuanaM, TO 5TO BXOIHIIO B
KpYT' ero 0Os3aHHOCTEH, KOTOpble OH He BBINOJHUI B MHTEPECaX B3STKOIATEJ.
CynebHas Kojterus 1o yroioBHBIM nelaM BepxosHoro Cyna P® mpunuia x
BRIBOZy O TOM, HTO TPH TaKMX OOCTOSTENLCTBAX OCYXKACHHE 10 NPU3HAKY
BLIMOraTe/IbCTBA B3ATKH IOJJICKUT MCKIIOYEHHMIO W3 TPUIoBOpa, a JedCTBHUS
OCYXKIICHHOI'O ClIeZlyeT KBaJIW(DHIMPOBATh KaK MOJSyYeHHE TODKHOCTHBIM JHMIIOM
B3ATKM 332 HE3aKOHHbIC JeHCTBUs (OesneficTBue), NepeKBaIU(HUIMPOBATE €ro
AercTBUA Ha 4. 2 c1. 290 VK P® (B penaxuuu, aeifcTBoBaBiieii 1o 04.05.2011)
(Onmpenenenue BepxoBHoro Cyma PO or 12.12.2005 N 89-005-5 1).
CooTBeTCTBEHHO, IUIsi MpHUBIEYEHHA JOIKHOCTHONO JIHIE K YTOJIOBHO#
OTBCTCTBEHHOCTH 3a BBIMOIAaTEIbCTBO B3ATKH HEOOXOMMMO HAJIMYHUE B €ro
ACHCTBUSX TpeOOBaHUA JaTh B3ATKY, KOTOPOE MOJDKHO OBITh OGS3aTeIbHO
COIPSKEHO € Yrpo3oi coBepwuTh Jefictus (GesmelicTBue), KOTOpBIE MOTYT
[PUYHHUTE BPEJ 3aKOHHBIM HMHTepecaM JUIa. EciM HOIKHOCTHOE JIMIO0 TaKUX
YIpo3 HE BBICKa3bIBA€T, COCTAB BBIMOTATENbCTBA B3STKH OTCYTCTBYeT. Tarske
BEIMOTaTeJIECTBO OTCYTCTBYET, €CIIH JOJDKHOCTHOE JIHLO COOOIIAET rpakIaHHHy O
TOM, YTO COBCPLIMT B OTHOIICHHHU €ro JEHCTBHs, 00YCIOBICHHbIE TPeOOBAHUIMH
3aKOHA WJIH UHBIX HOPMATHBHBIX IIPABOBEIX AKTOB.

Jlaya B3fTKM [ODKHOCTHOMY IIMIly Kak OTJeNbHOE KOPPYILHOHHOE
NPECTYIUICHHE TAaKKe MOXKET IMOBJIeYh JOCTATOYHO CYpPOBOE HAaKa3aHWe: CAHKIHSA



cr. 291 YK PO (4. 5) IpEyCMaTpUBAECT MaKCUMAJbHOE HAKA3aHHE B BUJIE
JUINEHNSA CBOOOABI Ha CPOK 110 15 fer.

Ilpumedanne kx cr. 291 VK PO [IPENYCMaTpUBaeT TPH CHEHAIbHBIX
OCHOBaHHSA OCBOOOXK/IEHHUS B3SITKOAATEIS OT YFOJIOBHOH OTBETCTBeHHOCTH: 1) ecin
OH aKTHBHO CIOCOOCTBOBAN PAaCKPBITHIO 1 (umn) paccnenosanuio NIPECTYILTIEHHMS,
2) B OTHOWEHHH ero wHMmeno MECTO BBIMOTATEJILCTBO B3SITKH CO CTOPOHEI
ACIDKHOCTHOrO JHUa; 3) B3ATKOJATeNh mocie COBEPIUCHHUS IPECTYIUICHHS
A00POBOJILHO COOBIIHIT B OPTaH, HMEIOIHUH [IPaBo BO30YIUTh YroIoBHOE IeJ10, 0
Aade B3ATKH. OcBOGOKIEHHE sIBIISIeTCS 0043aTeNbHBIM,

Ilono6uoe mnonokenue ACHCTBYET TakkKe B OTHOLICHHU IIOCPeIHUKA BO
B3ITOYHUYECTBE: B COOTBETCTBUH C fpuMetanueM k cr. 291.1 YK PO numo,
COBCpLUMBIIIEE  MpEeCTYILICHHE, IPEAYCMOTPEHHOe  HacTosImelt CTaTheid,
0CBOOOXKIaeTcss ot YTONOBHOH  OTBETCTBEHHOCTH, eCIH  OHO AKTUBHO
CII0COGCTBOBANO PACKPBITHIO H (unn) npecevenuio IIPECTYIICHHs U TOOPOBOIBHO
COOBLIUIO O cCoBepIIeHHOM TIPECTYNIEHUH B OpPraH, HMEIOMHI IIpaBO BO30YIUTH
YTOIIOBHOE neno. B uenom manusie Hopmer 06 OCBOOOXKIEHHHU OT OTBETCTBEHHOCTH
B3ATKONATENCH U MOCPEIHUKOB BO B3ATOUHHYECTRE 110 CBOEH HaIlpaBJIEeHHOCTH
ABIISIIOTCS.  [IOOIIPUTENILHBIMY, CTUMYITHPYIOIMMY, 1100yXKAas MaHHBIX JUI Ha
BBIABIICHUE B3ATKOIONyYaTeNel, Ha MO3HTUBHOE NOCTKPUMUHAIIBHOE [OBEJICHHE,
BBIPAXAOIIEECs B IEATEILHOM PacKasHUM.

Taxum o6Gpazom, B [IPABONPUMEHHUTENIbHOH IPaKTUKE HMEET MecTo pan
npo0neM, CBA3aHHBIX ¢ TIPUBJICYCHHEM  BHHOBHBIX JIHIl K  YrOJOBHOI
OTBETCTBEHHOCTH 3a KOPPYILIHOHHbIE npectymnenus. Ilpencrasnsercs, wuro
Ha3HaYeHUe OOJIee MATKOrO HAKa3aHUs BCIEACTBHE OMIHGKM MOKET TMPHBECTH K
HedQdekTHBHOCTH B Gophbe c KOPPYMIMeH, K HEJOCTHKEHHIO TakuX Lejei
HaKa3aHus, KaK BOCCTAHOBJIEHHE COIHAIBHOIL CTIPaBeUIMBOCTH, HCIIPABJICHHUE
OCYXNCHHOTO M INPEAYNPEeXIEHHEe COBEPIICHHS HOBBIX OPECTYIUICHHH; a
HacTyIIeHHe Ooliee CTPOrMX IIPaBOBBIX TIOCICICTBUM, HEXKeIH 3aKOHOIATelb
3AdKPCITHIL 33 COBEPLIEHUE KOHKPETHOTO BHJA TIPECTYIUIEHHH, B CBOO odepe/ib,
[IPUBE/ICT K HAPYIIEHHMIO IIPHUHIINIIA CIIPABEIMBOCTH, B COOTRETCTBUH C KOTOPBIM
HaKasakWe JIOJDKHO COOTBETCTBOBATh XapaKTepy M CTENEHH OBIIEeCTBEHHO]
ONACHOCTH  IPECTYIUICHHs, OOCTOATENBCTBAM €r0 COBEPLICHHS M JIHYHOCTH
BHHOBHOTO. Ilo3TOMy HeoOXOAMM TIIATENbHBIH aHAIH3 BCEeX OOCTOSATENBCTB
KaKJ10r0 YrOJIOBHOTO Jie/1a, MHAMBH]lyaJIbHBIH MOAXO0/ K HA3HAYEHUIO HAKAZAHMS.



